METOANYECKUE PEKOMEHJIAIIUU
110 BOIIPOCAM NPUBJICYECHUA K
OTBETCTBCHHOCTH J0JI’KHOCTHBIX JIMII 32
HENPUHATHE MeP M0 NMPEeJIOTBPALLCHUIO U
(um) yperyJupoOBaHUIO
KOH(JIUKTA HHTEPECOB

2018r.






3

1. Beenenue

Hacrosimue MeTogudeckue peKOMEHIAIMH IOATOTOBJICHBI 1O
uTtoraM  OOOOIIEHWUS  TPAKTUKA  NPUMEHECHHS  B3bICKAaHWH  3a
KOPPYIIIMOHHBIC MIPaBOHAPYIICHUS B CITyqasix HENIPUHSITHS
JNO/DKHOCTHBIMH ~ JIMIIAMHA ~ MEp 10 NPEAOTBpAICHUI0 W (WJIH)
yperyaupoBaHuio KOH(DINKTa HHTEPECOB.

Oenepanbubiii 3akoH  or 25 gekabps 2008 .  Ne 273-D3
«O mportuBoneiicTBuM Koppynuumn» (nanee — degepanbueiii 3akoH Ne 273-
®3) ycTaHaBIMBAET, YTO KOHQIMKTOM HHTEPECOB SIBJIICTCS CUTYAIIHsI, IPU
KOTOpPOW JIMYHAs 3aWHTEPECOBAHHOCTH (MpsMas WM KOCBCHHAs) JIMIIA,
3aMEIIAIoNIer0  JIOJDKHOCTh, 3aMEIleHHEe KOTOPOW IMpeaycMaTpuBacT
00513aHHOCTh TPHUHUMATH MEPHI 110 MPEIOTBPAIICHUIO U yPETYIHUPOBAHHUIO

KOH(JIMKTA WHTEPECOB
(mamee — JIOJDKHOCTHOE JIMIIO), BIMSET WJIM MOXKET TOBIUITH Ha
Ha/IeKalee, OOBCKTHBHOE U OCCIPUCTPACTHOE HCIOJIHCHHUE UM
JTOJKHOCTHBIX (ciyxeOHBIX) 00s13aHHOCTEHN (ocymiecTBiieHHE

MTOJTHOMOYHH) (J1aj1ee — MOJTHOMOYHS ).

[Tong nMYHOM 3aMHTEPECOBAHHOCTHIO MOHUMAETCS BO3MOKHOCTh
MOJIy4eHHUsl JOXOJ0OB B BHJE JCHET, MHOTO HMYIIECTBa, B TOM YHCIIe
MMYIIECTBEHHBIX TPaB, yCIyT UMYIIECTBEHHOTO XapakTepa, pe3yilbTaToB
BBITIOTHEHHBIX PabOT WM KaKuX-TMOO BBITOJ (MIPEHMYIIECTB) (Ianee
TaK>Ke — JIOXOJbI VI BBITOBI) JIOJDKHOCTHBIM JIUIIOM | (WJIH) COCTOSIIMHE
C HUM B OIM3KOM pOACTBE WJIH CBOWCTBE IUIAMHU (POIUTEINSMH,
Cylpyramu, JeTbMH, OpaThsIMH, CECTPAMH, a TAKXKe OpaThsiMH, CECTpaMH,
POIUTENSIMH, ACTbMU CYINPYTOB U CYNpyramu JAeTei), rpakJaHamMH WM
OpraHM3alMsIMH, C KOTOPBIMH JOJDKHOCTHOE JHUIO0 U (WIK) Juua,
COCTOSIIIME C HHUM B OJM3KOM pOACTBE WM CBOWCTBE, CBS3aHbI
UMYIIECTBEHHBIMHA,  KOPIMOPATUBHBIMH  WJIA  HWHBIMH  OJIM3KUMH
OTHONIICHUSAMU (Jamee — JUIa, C KOTOPBIMH  CBsi3aHa  JIMYHAs
3aMHTEPECOBAHHOCTH JIOJKHOCTHOTO JIUTIA).

AHTUKOPPYNIIMOHHBIE OTPAaHWYEHUS, 3ampeTbl U O0O0S3aHHOCTH
YCTAaHOBJICHBI JUISl JIMI, HAJCJCHHBIX BJIIACTHBIMH H YIPABICHYCCKHUMHU
IMOJTHOMOYHSIMH, peycMaTPUBAIOLTUMHU OCYIIIECTBIICHUE
OpTraHHU3aIMOHHO-PACTIOPS AU TEITHLHBIX u aJMHUHUCTPATHUBHO-
XO3SICTBEHHBIX (YHKIMI, KOHTPOJBHBIX M HAJA30PHBIX MEPOMPHUSTHH,
TOCY/IapCTBEHHBIX 3aKYyIOK, IPEIOCTABICHUE TOCYJIAPCTBEHHBIX YCIIYT,
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pacnpezenenue (GUHAHCOBBIX U MHBIX PECYPCOB, YIPaBICHHE UMYIIECTBOM
U JpyTHE.

B 3710i1 cBs31 0053aHHOCTH MPUHUMATH MEPHI 10 NMPEAOTBPAILIEHUIO
U (MoM)  yperylIMpOBaHUIO  KOH(IMKTA  HWHTEpPECOB  (maiee  —
MPeIOTBPALICHUE U YPETyIupoBaHrue KOH(IMKTAa HHTEPECOB) BO3JIaraeTcs
Ha!

1) Ha pabOTHUKOB, 3aMEUIAIOIIMX PYKOBOISIIME OJDKHOCTU U
JOJDKHOCTH  (DUHAHCOBOTO OOECTedYeHus, Ha OCHOBAaHUH TPYIOBOTO
JIOTOBOPA B YUPEKACHUAX, MPEANPUATHIX, OPraHU3aALMIX, CO3JaBAEMbIX
JUISL  BBIIIOJIHEHUS 3aJa4, IIOCTABJICHHBIX IEpel MYHHMIUMIAIbHBIMU
opraHamu;

2) Ha WHBICE KATErOPUU JIMI[ B CiIydasX, IMPEIyCMOTPEHHBIX
benepanbHBIMU 3aKOHAMMU.

B nmemax peanmsanuu  MEpONPHUATUH IO  NPOTHUBOACUCTBUIO
KOPPYIIHMH TOJOXKEHUSIMHU (efepanbHbIX 3aKOHOB, PErIaMEHTUPYIOLIUX
IIPAaBOBOM CTATyC JIAI, 3aMEINAIOIIMX TOCYAAPCTBEHHBIE JOJKHOCTH
Poccuiickoit @enepanuu, TOCYJapCTBEHHBIE TOJKHOCTH CYOBEKTOB
Poccuiickoii  ®@enepauny, MyHULMIAIbHBIE JOJKHOCTH, JOJKHOCTH
rOCyJapCTBEHHON M MYHHULMNAIBHOU CIIY>KObI, OTAEIbHBIE JOJKHOCTH B
OpraHu3alMsaX Ha OCHOBAHMM TPYIOBOTO JOTOBOPA, YCTAHOBIICHBI BUJbI
OTBETCTBEHHOCTH 3a COBEpLICHHE KOPPYILMOHHBIX IPAaBOHAPYIIEHUN U
MOPSIIOK €€ NPUMEHEHWs, B TOM 4YHUCIE 3a HENPHUHATHE Mep IO
IPEJOTBPALLCHUIO U YPETYIUPOBAHNIO KOH(IINKTA HHTEPECOB.

2. OcobeHHOCTH MPOBe/IeHN S IPOBEPKH COOTI0IeHHS T10KHOCTHBIMHU
JIMIAMH 00SI3aHHOCTH MPUHUMATH MEPbI M0 MPeI0TBPANIEHUIO 1
yperyJiipoBaHUI0 KOH(IUKTA MHTEPECOB

21.B cnydae moctymieHds — (BBIABICHMS) — MHGOpMalUH,
VKa3bIBAIOMIEH Ha HENPUHATHE JODKHOCTHBIM  JIMIIOM Mep IO
NPEJOTBPALLICHUIO M YPETryJIUPOBAaHHIO  KOH(DIMKTAa  HMHTEPECOB,
HEOOXOMMO PYKOBOJICTBOBATHCS CIIETYIOIINM.

B HEeJsX BCECTOPOHHETO U3YYEHUS 0OCTOSITENBCTB,
XapaKTepU3yIIIUX Hanuyue (OTCYTCTBHE) KOHQUIMKTAa HMHTEPECOB,
KOTOpbIE paccMOTpPeHbl B pasfene 4 HACTOSIIUX METOAMYECKHX
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peKoMeHAalui, U COOJIOJEHUs NpaB JOJDKHOCTHOIO JIMIA HEOOXOAMMO
IIPOBEJICHUE NTPOBEPKH.

2.2.B  HacTosAmMX  METOAMYECKMX  PEKOMEHJalusX  IOA
J0CTaTOYHOW HMH(pOpManMeH, SBISIONICIHCS OCHOBAHHEM JUIS MPOBEICHUS
IIPOBEPKH, ITOHMMAIOTCS CBENCHHUSA, CBHIECTCIBCTBYIOUIME O HaJIU4UU
JUYHOM 3aMHTEPECOBAHHOCTU NpPHU pean3alMd JOJKHOCTHBIM JIMLIOM
CBOUX ITOJIHOMOYHUH U TPEOYIOLINE NOATBEPKACHUS.

Takue  cBemeHUS  MOTYT  COAepkarbCsi B MHGPOpPMAIUH,
IIPEICTAaBICHHON B IIMCBMEHHOM BHUJIEC B YCTaHOBJICHHOM IIOPSAJKE
JNOJDKHOCTHBIMU  JIMIIAMM, OpraHaMM M OpraHU3alus MU O IPOBEPKE.
OcHoBaHMEM [UI TIPOBEJCHUS IPOBEPKHM MOXKET, B TOM YHUCIE ObITh
uHbopManus, CTaBlIas W3BECTHOW  pPab0OTHHKY  MYHHUIMITAIBHOTO
YUPEKIAEHUS, NMPEANPUATHS W OPraHu3alud WU JOJDKHOCTHOMY JIMILY,
OTBETCTBEHHOMY 3a paboTy MO NpO(UIAKTUKE KOPPYHLMOHHBIX U MHBIX
[IpaBOHApYyLIeHUH (Janee — YNOJHOMOUYEHHOE JIMILO), B XOJAE aHajliu3a
CBEICHMI O J0XO0JaxX, pacxojax, 00 HMYIIEeCTBE M 00s3aTeIbCTBAX
UMYIIECTBEHHOI'O XapakTepa (jajgee — CBEIGHHMA O J0XOAax), W3
oOpamieHnii TpakKIaH W OPTraHU3alMil WM OTKPBITBIX HCTOYHHUKOB
(pa3memeHHble B ceTu «JHTEpHET» TrOCYNapCTBEHHBIE PEECTPBI, B TOM
qyclie MHOCTPaHHbIE, CpEeACTBA MAaccOBOW HMH(POpMAIUHU, CBEICHMUS,
nyOJINKyeMble B COLIMATIBHBIX CETSIX H T.J.).

2.3. IlpoBepka OCYIIECTBISETCS TIO PEHICHHIO MPEICTaBUTES
HaHuMarens (paboronaTens) JIMOO JOKHOCTHOTO JIMIA, KOTOPOMY Takue
MTOJIHOMOYHS MIPEIOCTABIICHBI IpeJICTaBUTEIIEM HaHUMaTes
(paboTonarenem).

Pemenne npuHMMaeTcs OTAEIBHO B  OTHOIIEHHWH KaXKJOTro
JOJPKHOCTHOTO JIMLA M 0POPMIISiETCS B TUCbMEHHON (hopMe.

2.4. TlpoBepka OCYIIECTBIISIETCS B CPOK, HE TpeBbImaromuii 60
THEHN CO JHS NPUHATHUSA PELIEHUs O €€ NpoBeneHnn. Cpok IPOBEPKU MOYKET
ObITb TpojuieH 10 90 pAHEW JnuIaMu, TPUHSBIIMMHU pEIICHHE O €€
IIPOBEJICHUH.

IIpy HEBO3MOKHOCTH 3aBEPIICHUSI MEPOIIPUATHN B yCTAHOBIIEHHBIN
CPOK PEKOMEHIyeTCs MpPUHMMATh pELIIEHWE O TMPOAJIEHUH CpOKa
MIPOBEICHUS TIPOBEPKHU.
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2.5.1lo pe3ynbraraM TMPOBEACHUS TPOBEPKH JOJKEH OBITh
ycTaHOBJIEH (DaKT COBEPIICHUS WM HE COBEPLICHHS JOJDKHOCTHBIM JIMLIOM
KOpPPYILUOHHOIO [TPaBOHAPYLIEHUSI.

2.6. B xome mpoBEepKH PEKOMEHIYETCS IPOBECTH CIIECAYIOIINE
MEpONPHUSITHS.

2.6.1. COop cBeaeHMIA U X aHAJIH3.

Pekomenayercs W3y4uTh JMYHOE JEJIO JOJDKHOCTHOTO JIMLA,
CBEJCHMUS O J0X0JaX, a TaKKe€ CBEACHMS O BBIIOJHEHUUM UM HHOMU
oraunBaeMoi pabotrel. Mubopmanus, XpaHsmascs B JAYHOM Jejie
JOJDKHOCTHOTO JIMIIA, COJAEPXKUT CBEICHHUS O IMPOLUIBIX MecTax paboThl
JAHHOTO JIMIA, JAAHHBIX O €ro POJCTBEHHUKAX U MecCTaX HUX paboThI.
Wudopmanus o mecte paboThl pOJICTBEHHUKOB HEOOXOAWMA JJISl aHAIIN3A
BO3MOXXHOCTH BO3HHMKHOBEHHS KOH(IMKTa HWHTEpecoB (Hampumep, B
cllydae €ciau OpraHu3alus, B KOTOPOM padoTaroT Jula, ¢ KOTOPHIMHU
CBA3aHa JIMYHAs 3aMHTEPECOBAHHOCTH JOJKHOCTHOIO JIMIA, SIBISETCA
MOCTaBIIMKOM TOBApOB, MCIIOJHHUTEIEM PaOOT WIIM OKa3bIBACT YCIYTH II0
3aKa3y MYHHUIMOAIBHOTO OpraHa WIM IOABEAOMCTBEHHBIX €My
opraHuzanuii). AHaiau3 CBEACHUN O BBINOJHEHUUW HHOW OIUIAYMBAEMOU
paloThI MO3BOJIIET YCTAHOBUTH BO3MOKHOCTh BBIIIOJHEHUS TakoW pabOThI
Ha YCJIOBUSIX TpPYAOBOIO WJIM TpakJaHCKO-IIPAaBOBOIO JOroBopa B
OpraHM3aliM, B OTHOIIEHUH KOTOPOH JOHKHOCTHOE JIMIO PEAIN30BbIBAIIO,
peayin3yeT WIN MOKET peaan30BaTh CBOU MOJIHOMOYHMS.

AHanu3 CBENEHHH O JOXO0JaX TaKK€ OCYILECTBISETCS B LEAX
BBISIBJICHMSI OpraHu3aldil M JIUL, B OTHOLIEHUH KOTOPBIX JOHKHOCTHOE
JUI0 PpEeaIu30BBIBANIO, pEAIU3yeT MWIM MOXET pealu30BaTh CBOHU
ITOJTHOMOYHS. B 3TOM CBSI3M pEKOMEHIYETCS U3YUUTh:

- CBE/ICHUSI O MecTax paboThl Cympyrd (Cympyra) JODKHOCTHOTO
Iuna, a Takke 00 OpraHu3alusix, YYpeIuTeIsIMH, YyJaCTHHKaMH,
PYKOBOIUTENSMUA WM PAOOTHUKAMU KOTOPBIX SIBISETCS JOHKHOCTHOE
Tuo W (WIK) Juia, ¢ KOTOPhIMHM CBSI3aHA JIMYHAsl 3aUHTEPECOBAHHOCTD
JOJKHOCTHOTO JIMIIA;

- nH(OpMaLIHIO O BJIaJIEHUU [ICHHBIMU OymMaraMu opraHusaluii;

- uHpopMalMIO O HAIWYUK JIOJIeH B YCTAaBHBIX KamuTaiaax
OpraHu3alNii;
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- CBeJIcHUsI 00 OpraHM3alMsIX M JIMIAX, OT KOTOPBIX JOJDKHOCTHOE
JIUI0, €ro cymnpyra (Cympyr) ¥ HECOBEPIICHHOJETHUE JACTH MOJTydaau
KOTr1a-1u00 J10X0/.

JIOTIOTHUTENBHO 1IeTIECO00pa3HO M3YUUTh KpPYT (PU3NYECKUX H
IOPUANYCCKHX JIMII, ¢ KOTOPBIMH JIOJDKHOCTHOE JIMIIO B3aWMOJICHCTBOBAJIO
B PaMKaX HCIIOJIHEHUSI CBOMX TTOJHOMOYHIA 32 MOCIIEHUE TPH rO/Ia.

PekoMeHayeTCssT  M3YYHTh  YTBEPKICHHBIM  MYHHIMITAJbHBIM
OpraHoOM TepeueHb OpPTaHH3aINi, MOJBEAOMCTBEHHBIX MYHUIIUIIATHLHOMY
OpraHy M pab0OTHHUKOB, 3aMECINAIONIUX JODKHOCTH PYKOBOJMUTEICH U
JOJDKHOCTH, CBSI3aHHBIC C OCYIIECTBIICHUEM (UHAHCOBO-XO3SIMCTBCHHBIX
MOJTHOMOYHH, B YKa3aHHBIX OPTaHU3aIMAX, a TAKKE MEPEUCHb PU3NUECKUX
U IOPUIMYECKUX JIUI], SBJISTIOIINXCSI KOHTPAreHTaMU JIAHHBIX OpTaHHU3aIIHH.

B pamkax mnpoBeneHHS TPOBEPKH MOTYT OBITh HCIOJIb30BAHBI
CHCIIMATM3UPOBAHHBIC TIPOTPAMMHBIC MTPOYKTHI, TTO3BOJISIOIINE MOTYy4aTh
aKTyaJIbHYI0  OOIIENOCTYNHYH  HH(pOpMaluo o  (QU3UYECKUX U
IOPUIMYCCKHX JINIAX, UX CBS3AX ¥ aQPHIMPOBAHHOCTH.

2.6.2. IIpoBenenue Oecenbl ¢ JOKHOCTHBIM JIUIIOM, & TAK)KE WHBIC
MEPOTIPUSATHS, SBISIOTCS PABOM  MYHHUIUIAIBLHOTO  YUPEKICHUS,
MPEeaNpUATHs, OpraHU3alliy, YIIOJIHOMOYEHHOro nuia. Pexomenayercs He
JIOITYCKaTh UTHOPHPOBAHUS JTAHHBIX MEPOTIPHUATHIA, KOTOpBIC
CHOCOOCTBYIOT YCTaHOBJICHHIO BCEX BO3MOXKHBIX 00CTOSTENLCTB CUTYAIINH,
SIBUBIICHCS OCHOBAaHHWEM JUIsl TIPOBEJCHHS IMPOBEpKH. Bmecte ¢ TeMm, B
ciydae oOpallieHus: JOKHOCTHOTO JIMIIA O MPOBEPKH MpOBeeHue Oeceabl
C HUM SIBJISICTCS OOSI3aHHOCTBIO U JIOJDKHO OBITh OPTAaHW30BAHO B TECUCHHE
cemMu paboumx JOHEH co JHA OOpalleHus IOJDKHOCTHOTO JUIa, a IMpU
HATMYUN YBOKUTEIBHONW NMPUYUHBI — B CPOK, COTJIACOBAHHBIM C JaHHBIM
JIAIIOM.

[Tpu ipoBeneHNM OeceTbl He0OX0MMO HAIIOMHHUTE JTIOJDKHOCTHOMY
JTUIly O TOJIOKEHHUAX AHTHUKOPPYIIIMOHHOTO 3aKOHOJATENhCTBA, B TOM
qHCIie TIOHATHU KOH(JIMKTa WHTEPECOB, JTUYHOH 3aMHTEPECOBAHHOCTH W
Mepax OTBETCTBEHHOCTH 3a HENPHUHSTHE Mep IO MPEAOTBPAIICHUIO U
yperyJIupoBaHUI0 KOH(DINKTAa HHTEPECOB.

HeobxonuMo y4HTHIBATh, YTO 33JaBacMbl€ JOJDKHOCTHOMY JTUITY
BOIIPOCKHI HANpaBJICHBI HA TMPOSCHEHHUE BCEX OOCTOSATEIBCTB, SIBUBIIUXCS
OCHOBAHUSIMU JJIsl IPOBEJICHUSI MPOBEPKH U (WJIM) BBIABICHHBIX B XOJE €€
MIPOBEJICHUS, a TAKXKE CBHJICTEIIHCTBYIONINX O BO3MOXXHOM HECOOJFOICHUN
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JOKHOCTHBIM JIMLIOM TpeOoBaHU AHTHKOPPYIIIHOHHOTO
3aKOHOJATEIbCTBA (HEJIOCTOBEPHOE MPE/ICTABICHUE CBEACHUN O J0XO0jaX,
HapyIICHHE YCTAaHOBJCHHBIX OrPAaHWYCHHI M 3allPeTOB, HEBBITOJHCHHE
00s13aHHOCTEH ).

B xone Oecenbl peKOMEHIYeTCSI OOCYAHUThH CIEAYIONIHE BOIPOCHI,
KacaroIuecs, B TOM YHCJIC:

- OCHOBHBIX TPeOOBaHUI aHTHKOPPYIIIMOHHOIO 3aKOHOIATEIILCTBA
B COOTBETCTBHUH C IPEAMETOM ITPOBEPKH;

- uabOpMaIMH, TOCTYKHBIICH OCHOBAaHHUEM IS OCYIICCTBICHHS
[IPOBEPKH;

- 00CTOSATEINBCTB, CBUJIETENBbCTBYIOLINX 0 BO3MOXKHOM
HECOOII0ICHNU JOJDKHOCTHBIM JIULOM AHTUKOPPYILIHOHHOTO
3aKOHOJATEIIbCTBA;

- nH(opMaLMK, MOJYYEHHOM IO HUTOraM 3ampocoB, €CIM TaKUe
3aIpochl ObUIN HalpaBJIEHbI A0 MPOBEICHUsS Oece/bl;

- MHBIE BOIIPOCHI (B T.4. OPraHU3AIL[MIOHHOT0 XapaKTepa).

B xone Gecenpl peKOMEHIYeTCsl ONPOCUTh JOJKHOCTHOE JIUIO T10
CJIEYIOIUM OJI0KaM BOIIPOCOB:

- KOrJa M MpH KakuX OOCTOSTENhCTBAX BO3HUKJIA BO3MOXHOCTb
KOH(JIMKTAa MHTEPECOB, KOTOpas H3Yy4aeTrcs B paMKax IpPOBEACHUS
MIPOBEPKH;

- B3aUMOCBSI3b JJOJUKHOCTHOTO JIMIA U WHBIX JIMI, Y4aCTBYIOLIUX B
CUTyallud BO3MOKHOT'O KOH(IIMKTAa MHTEPECOB, KaK JaBHO M NPU KAKUX
00CTOSITENTLCTBAX BO3HUKIIM B3aWMOOTHOIIEHUs. HeobxoaumMo monpocuth
JOJDKHOCTHOE  JIMIIO  Pa3bsICHUTh CBOM JIOJDKHOCTHBIE OOSI3aHHOCTH,
MOPAOK MX peaju3alud, HHble (AKTUYECKH HMEIOIIMECs y HEro u
peanu3yeMble UM MOJTHOMOYHSI, KOTOPbIE HE 3aKpEIUIEHbl B JOJKHOCTHBIX
00513aHHOCTSIX, O0S3aHHOCTH BBIIIEYNOMSHYTHIX HHBIX JIAI, KOTJA W TPU
KaKMX OOCTOSTENIbCTBAX C HUMH OCYILIECTBISUIOCH B3auMoJieiicTBUE (Kak
CITy)e0HO€, TaK U BHECITY)KEOHOEC);

- IPUYUHBI  HEMpPUHATHA  Mep MO0  NPEAOTBPALICHUIO U
YpEeryaupoBaHuio KOH(INKTAa HHTEPECOB (JINOO MPUHATHE HETIOIHBIX MEp),
KaKhe Mepbl OH CUMTaeT HEOOXOAWMBIM MPUHATH B HACTOSIIEE BpeMs B
LesIX TMPEeAOTBpAIlleHUus] W YperyJupoBaHUsS KOH(IMKTa HHTEPECOB
(BO3MOXXHOCTH €ro BO3HHKHOBEHU:). [laHHas peKoMeHaausl IpuMeHnMa,
KOr/1a KOH(QJIMKT UHTEPECOB OUEBU/IEH;
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- OCBE/IOMJICHHOCTh JIOJDKHOCTHOTO JIMIAa TIPH TOCTYIUICHHMH Ha
ciyk0y (Ha3HaYeHUU Ha JOJDKHOCTb, PEAIM3alUU KOHKPETHBIX ()YHKIIUN)
O BO3MOYKHOCTH BO3HUKHOBEHHMS KOH(QUIMKTa WHTEPECOB, 3HAIO WU
NPEaroiarajio JId JODKHOCTHOE JUI0, YTO JaHHAs CHUTyalus MOXKET
BO3HHMKHYTH M KaKe€ MEpbl HEOOXOJMMO OBLIO MTPUHSTB.

B xone Oecenmpl 11emecoo0pa3HO MOMPOCUTH JTOMKHOCTHOE JIUIO
NPEACTaBUTh BCIO MMEIOIIYIOCS Yy HEro HHGOpPMAauuio (MaTepHasbl,
MUChMa, TOKYMEHTHI M IIp.), KacaTelbHO paccMaTpuBaeMoil cutyaruu. B
cilydae OTKa3a JOJDKHOCTHOTO JIMIA OT IPE/ICTABICHUS TAKUX MaTePHAIOB
eMy HeoOXOIMMO HAllOMHHTbB, YTO COJCHCTBHE B NMPOBEICHUH IPOBEPKHU
MOXET OBITh YYTEHO IpH NPHUHATHH COOTBETCTBYIOUIETO DEIICHUS IO
pe3yabTaTtaM MpPOBEPKH.

becena He nomkHA MMETh OOBHMHHMTENBHBIN YKIIOH, HEOOXOAMMO
MOCTapaThCsl  PACHOJOXKHUTH  JIOJDKHOCTHOE  JIMIIO, OOBSICHUTH
HEOOXO0MMOCTh MaKCUMAaJIbHO OOBEKTHBHO M3YYHUTh C €0 MOMOIIBIO BCE
00CTOSITENTLCTBA, TPEOYIOUINE PACCMOTPEHHUS B paMKaX MPOBEPKH.

B 3aBHCHMOCTH OT CHTyallMd YHNOJHOMOYEHHBIM JIMIIOM MOTYT
OBITH TPOBEACHBI Oecelpl C JIOOBIMH JIMIAMH, WH(POPMALHUS KOTOPBIX
MOJKET CIIOCOOCTBOBATH YCTAHOBJIEHUIO BCEX OOCTOSATENIBCTB MPOBEPKU.

B cnyuae, ecnmu B xone Oeceibl C JTOJDKHOCTHBIM JIMIIOM (MHBIMH
JWIaMH) BBISBICHA 3HAYMMas JJIsi NPOBEpKHM WHQopMamus, KOTOPOi
MYHHUITUTIATEHOE yUpexICHUE, NpeANpUsITHE, OpTaHu3aIys,
YIIOJIHOMOYEHHOE JIMII0 HE pacroyiarajo, peKOMEHIYeTCsl IMOJrOTOBUTh
CIpaBKy TIO pe3yiabTataM Oecelpl, MOIIHCAHHYI0 COTPYIHUKAMHU
MYHHUIIATIATBHOTO YUpEXKICHUS, TPEATIPUSATHS, OpraHH3aluH,
YIIOJTHOMOYEHHBIM JIUIIOM H JIOJDKHOCTHBIM JIMIIOM (MHBIMH Juniamu). [Tpu
OTKa3e JOJDKHOCTHOTO Juia (MHBIX JIMI) OT TOANMCAHUS, Ha3BaHHBIN
JTOKYMEHT TTOANUCHIBACTCS COTPYTHUKAMH MYHUITUTIATBHOTO YUPEKICHHS,
NPEANPHUATHS, OPTaHU3AIMH, YIOJTHOMOYEHHBIM JIUIIOM.

[Ipu  yctanoBIeHUU B xoae Oeceapl  OOCTOSITENBCTB,
CBHUJIETEJILCTBYIOLIMX O BO3MOYKHO JIOMYIIEHHBIX HHBIX KOPPYNLHUOHHBIX
MpaBOHAPYIICHUAX, WHPOpPMAIHMI O KOTOPBHIX paHee HE Hu3ydaiach B
paMKax TpOBepKH, TpeOyeTcs HX JOMOJHUTENIBHOE, YriyOleHHOoe
paccMOTpeHHe, 3aJ1efiCTBOBaB BCe HEOOXOIUMbIE HHCTPYMEHTHI IPOBEPKH.

2.6.3. HanpaBnenue 3ampocoB (KpoMe 3ampocOB, KacaroIIUXCs
OCYIIIECTBIICHUSI ~ OMEPATHBHO-PO3BICKHON  JICATENIFHOCTH  WJIH €€
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pe3yIbTaTOB) B MYHHIIMIAIbHBIC OpPraHbl M OPraHU3allUd C 1EJIbI0
MOJIy4eHUsT HEOOXOoAMMON WH(OpPMAINK, MMEIOMICHCS B PACIOPSIKEHUU
JAHHBIX OPraHOB MW OpraHu3alvii B OTHOIIEHUU MPOBEPSAEMOTO
JIOJDKHOCTHOI'O JIMIIA.

Tak, Hanpumep:

-3alpoc B OpPraHu3alMil, B KOTOPOM JOJDKHOCTHOE JIMLO
OCYIIECTBJISIET MHYIO OIJIAYMBAaEMYI0 paboOTy WM paboTajio paHee, MOKET
CHOCOOCTBOBATh YCTAHOBJICHHIO TPYIOBBIX OOS3aHHOCTEH JTOJKHOCTHOTO
JYlla B JIaHHOW OpraHu3alii M KOHKPETHOIO BHJA IMOPYy4YaeMOH eMmy
paboTsr;

-3anpoc B ®OHC Poccum mn03BONIUT YCTAaHOBUTH JOXOBI,
MOJyYCHHBIE JOJDKHOCTHBIM JIMIIOM B TEYEHUE PACCMATPUBAEMOTO
NepHuoa, JIHII, IEPEYUCISBIINX €My JEHEXKHbIE CPEACTBA, HHPOPMAIUIO O
OAHKOBCKUX CYE€TaX, OTKPBITBIX Ha JIOJDKHOCTHOE JIMIIO, a TaKXKe OJIU
y4acTHsl B yCTaBHBIX KalUTaJlaX OpraHU3aluii;

-3anpoc B PocpeecTp  MO3BOJIMT  YCTAaHOBUTh  HAJIMYHE
3apErUCTPUPOBAHHBIX MpaB  JIOJDKHOCTHOTO JIMIIAa Ha HEJIBUXKUMOE
MMYILIECTBO, @ TaKXe JIMI, C KOTOPHIM COBEPIICHBI CHIEJIKH IO KyIUIe-
MpOJaXe TaKOro UMYIIECTBA;

-3apoc B KPEAUTHBIE OpraHU3aldd IO3BOJIUT YCTAHOBHUTH
nH(popMalnio 0 OAaHKOBCKUX CUETaX, OTKPBITBHIX Ha JOJKHOCTHOE IHUIIO,
MOJIYYUTh UH(POPMALUIO 00 OCYIIECTBISEMBIX ACHEKHBIX MEpPEeBOJaX IO
TakuM cuderaMm, 00 HCIOIb3YeMbIX JOKHOCTHBIM JUIIOM OaHKOBCKHX
MPOAyKTax (KPeauT, BKJIAJ, UTIOTEKA U TIp.).

2.6.4. B mensx CBOEBPEMEHHOTO BBISBICHHUS W YpEryIHpOBaHUS
CUTyallMii KOH(IMKTA WHTEPECOB MYHHUIUNAIBHBIM  YUPEKIACHUSIM,
NPEANPUITHAM, OPraHU3alUsIM, YIOJIHOMOYEHHBIM JTUIAM PEKOMEHIYETCS
NpUHUMATh B  TMpeleiax  YCTAaHOBJIEHHOW  KOMIETEHIMH U BO
B3aWMOJICICTBUM C YIOJHOMOYEHHBIMU T'OCYJAapCTBEHHBIMUA OpraHamu
MEpbl MO YCTAaHOBJEHUIO Kpyra JHI, C KOTOPHIMHU JIOJDKHOCTHOE JIUIIO
COCTOMT B CEMEHHBIX WIU HMHBIX OJM3KUX OTHOIIeHHsXx. Kpome Toro,
MPEACTABIISIETCS HEOOXOIUMBIM JIETaTbHO M3YYUTh POJI 3aHATHA U MECTO
paboThI JHI, ¢ KOTOPHIMH JTOJKHOCTHOE JIUIO CBSI3aHO WHBIMH OJM3KUMU
OTHOIIIEHUSAMH, a TAKK€ OCYIIECTBISAEMbIC NAHHBIMU JHUIAMH TPYAOBBIE
00s13aHHOCTH.
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2.6.5. Ecnmu s mpoBeneHUs TPOBEPKH TpeOyeTcs IPOBEACHHUE
OTIePaTHBHO-PO3BICKHBIX MEPOIPHITHIA, TPOBEPKA OCYIICCTBISETCS ITyTEM
HampaBJICHUs 3amnpoca B (eaepaibHble OpraHbl UCIIOJHUTEILHON BIIACTH,

YIIOJIHOMOYEHHBIE Ha OCYILIECTBIICHHUE OTIePaTUBHO-PO3BICKHON
JEATeNILHOCTH, B COOTBETCTBUH C YacThIO TpeTheil cratbu 7 depepanbHOro
3aKOHa oT 12 aBrycra 1995 r. Ne 144-®3

«O0 orepaTUBHO-PO3BICKHO J1€ATETHHOCTI.

2.7. AHanu3 BCeX TMOJYYCHHBIX CBEJECHUN TMPOBOJIUTCS B IENIAX
MOATBEPKICHUS HaIU4us WIH OTCYTCTBHS 00CTOSITENLCTB,
XapaKTePU3YIOIINX CUTYAlUIO0 B KA4eCTBE KOH(IMKTa HHTEPECOB, KOTOPHIC
paccMOTpeHbl B pasjesie 4 HaCTOSAUIMX METOINYECKUX PEKOMEH AU .

2.8. Hapsmy ¢ coOunroieHHeM CpOKOB IPOBEPKH, MPOBOJUMON B
LEeNsIX MOATBEPX ACHUS (PaKTa HEMPUHATUS TOJDKHOCTHBIM JIMIIOM MeEp O
MPEIOTBPAMICHUIO U YPEryJUPOBAaHUIO  KOH(IHMKTAa  WHTEPECOB,
HE0OXOIMMO CTPOTO COOMIOIaTh MOPSAJOK MPHUBICYCHHS JOHKHOCTHOTO
JUIIa K OTBETCTBEHHOCTH 3a JaHHOE IpaBoHapymeHwe. B ciydae
HapylIeHUs JAaHHOTO TMOpsJIKa pelIeHHue NPeACTaBUTeNsl HaHUMAaTels
(paboTomarensi) 0 MPUBICYCHUH JOJDKHOCTHOTO JIMIA K OTBETCTBEHHOCTH
3a HEMPUHSITHE MEP MO MPEAOTBPALICHUIO U YPETYyIUPOBAHUIO KOH(DIUKTA
WHTEPECOB, B TOM YHCJIC YBOJIBHCHHE B CBSI3U C YTPATOUW JTOBEPHS, MOXKET
OBITH OCIIOPEHO B CYA€OHOM MOPSIKE.

2.9.Tlo OKOHYaHWH TPOBEPKH YIOJIHOMOUYEHHOE JHMIO O00s3aHO
O3HAKOMHUTHh  JOJDKHOCTHOE JIMII0O C pe3yiabTaTaMH TIPOBEPKH C
cOOJIr0IeHNEM 3aKOHOJAaTeILCTBA Poccuiickoi denepanuu 0
roCyJ1apCTBEHHOM TalHE.

B cooTBercTBMM C 3aKOHOJATEIHCTBOM YCTAHOBIIEHO IIPaBO
JNOHKHOCTHOTO JIMIIA JaBaTh TMOSICHEHWs B THChbMEHHOW ¢opme, B
YJaCTHOCTH, IO pPe3y/IbTaTaM MPOBEPKHU, TAKHE MOSCHCHHS MPHOOIIAOTCS K
MaTepuagaM TPOBEpPKU. B AToW CBSI3M B 1ENSIX 3alIUThl HHTEPECOB
JIOJDKHOCTHOTO — JIMIIAa  HEOOXOAMMO yBEIOMJISITH JIaHHOE JIMIO B
MUCbMEHHOW (opMe (¢ OTMETKOH 00 O3HAKOMJICHHH) O pe3yiabTaTax
MIPOBEPKH IO HANpABJICHUS COOTBETCTBYIOMIECTO JOKJIANA MPEIACTABUTEIIO
HaHuUMaTens (paboToaarento) MO0 YIOJTHOMOUYEHHOMY UM JIUILY.

B cmygae oTkasa nWma, B OTHOIIEHHH KOTOPOTO TMPOBEICHA
MpOBEpKa, OT O3HAKOMJIGHHS C €€ pe3yidbTaTaMH, KaK TPaBUIIO,
COCTABIISIETCSI COOTBETCTBYIOIIMK aKT JHOO 3aKIFOYCHHE HAarpaBseTCs
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3aKa3HbIM IUCbMOM C  yBEJIOMJIEHHMEM (HampuMep, €ClId  JIMIO
HETPYAOCIOCOOHO ITUTELHOE BPEeMsl B CBsI3U ¢ 3a0oseBaHueM). B nmro6oM
Cclly4yae IOJDKHBI ObITh IPUHATHI HCUEPIIBIBAIOLINE MEPBI, HAIIPABJICHHbIE Ha
CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3ylbTaTaMH MPOBEPKHU, U COOpaHbI
JOKYMEHTBI, HOATBEP K IAIOIINE OTKA3 JIMIA OT O3HAKOMJICHHUS.

[lpu coOmrofeHUM YKa3aHHBIX YCIOBUH OTCYTCTBHE IIOANUCH
JOJDKHOCTHOTO JIMIA, B OTHOLIEHHMM KOTOPOrO IpOBEJEHa IpPOBEpKa, He
MPEISATCTBYET YIOJHOMOYEHHOMY JIMIy MpPEJICTaBUTh JOKJIag O ee
pesyibTaTax  INpeACTaBUTEI0  HaHUMaredas  (paboromaTento)  JuOO
VIIOJTHOMOYEHHOMY WM  JIMIly, a TaKke paccMOTpeHuto (mpu
HE0O0XO/JMMOCTH) JaHHOI'O MaTepuana Ha KOMHUCCHM IO COOJIIOIEHUIO
TpeOOBAaHUN K CIY)KEOHOMY IOBEICHUIO W YPETYIHMPOBAHHIO KOH(DIMKTA
MHTEPECOB (C yBEJOMIICHUEM 00 3TOM JOKHOCTHOIO JIULIA).

Bwmecte ¢ TeM, pelieHne o NpUBICYSHUN K OTBETCTBEHHOCTH, B TOM
quciae B BUJIE YBOJBHEHMS B CBSI3M C YTpaTOW JIOBEpHUs, HE MOXKET ObITh
peaTn30BaHO B OTHOLICHUH BPEMEHHO HETPYIOCIIOCOOHOTO JIUIA, a TaKXKe
Haxojdlerocs B OTIYCKe 10 OEpeMEHHOCTH U pojaM, B HHBIX
YCTaHOBJICHHBIX 3aKOHOM CITy4asiX.

2.10. [IpumeHenne  B3bICKaHUS 32  HENPHUHATHE Mep IO
NPEJOTBPAIICHHIO W YPETYJIMPOBAHUIO  KOH(DIMKTAa  WHTEPECOB
NPOM3BOJIUTCS HAa OCHOBAaHUM JIOKJIaZa O pe3yibTaraXx MpPOBEPKH,
MIPOBE/ICHHOW YITOJTHOMOYEHHBIM JIUIIOM, a B CJIydYae, €CIH JOKJIa] O
pe3yabTaTaX MpPOBEPKHM HAMpaBiIsiCsS B KOMHCCHIO IO COOJIOJEHHIO
TpeOOBaHUIN K CIy)KEOHOMY MOBEJIEHUIO U YPETyJIUPOBAaHUIO KOH(IIUKTA
MHTEPECOB, C YUETOM PEKOMEHJAllMH JAHHOW KOMHCCHUU.

HrtoroBoe pemieHre o MpUMEHEHUH (HEMPUMEHEHUH) B3BICKAHUS U
ero BUJA NPUHUMAET MpeACTaBUTENb HaHUMaTens (paboronarens). B
JIOKJIaJie TpeICTaBUTENI0 HaHuMatens (paboroaarento) O pe3yibTaTax
NPOBEPKH PEKOMEHJIyeTCS Hapsly C YyKa3aHHEM BO3MOXHBIX Mep
OTBETCTBEHHOCTH, NPEAYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoit
®enepanuu, npeagaraTb KOHKPETHYIO MEpPY OTBETCTBEHHOCTH, KOTOPYIO
1esIecoo0pa3Ho  MPUMEHHTh K JOJDKHOCTHOMY JidIly (TIpYU  HaJIHYUH
OCHOBAHHUH /715 €€ IPUMEHEHHU).

3. Cpok npuMeHeHHsl IOPUANYECKOIl 0TBETCTBEHHOCTH 32 HENPUHSATHE
Mep M0 NPeJ0TBPALEHHUIO U YPeryJ1HPOBaHUI0 KOH(IUKTA HHTEpPecoB
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3aKOHOAATENBCTBO B OOJACTH TMPOTHUBOACHCTBUS KOPPYIIUU HE
COACPKUT YHU(PHUIIMPOBAHHOW HOPMBI, OMPEACIISIONIEH CPOK MPUBICUCHUS
K OTBETCTBEHHOCTH 3a HapylleHHWE 3alpeToB, OrpaHUYEHUN U
0053aHHOCTEH, YCTAHOBJICHHBIX B IIEJISX TPOTUBOACHCTBUS KOPPYIILIUH.

Takue cpoku mnpeaycMOTpeHbl — (eepalbHBIMU  3aKOHAMH,
OTIPEACTISIONUMU CIIeU(UKY MPOPECCHOHATBHON CITyKEOHOU (TPYIOBOI)
JESITeIbHOCTH JTOJIKHOCTHBIX JIULI.

Cornacuo cratesim 27 u 27.1 ®enepanbHOTO 3aKOHA OT 2 Mapra
2007 1. Ne 25-03 «O myHunmmnanbHou ciayxoe B Poccutickoit deneparum»
MOPSIOK TNPUMEHEHUS ¥ CHATHA B3BICKAHWH, B TOM 4YHCIE 3a
KOPPYIIIHOHHBIE MIpaBOHAPYIICHHUS, oTpesiensieTcs TPYIOBBIM
3aKOHOJIATEIILCTBOM, B COOTBETCTBHHM C KOTOPBIM B3BICKAHHE HE MOXKET
OBITh IPUMEHEHO MO3HEE IIECTH MECSIIEB CO JIHS COBEPILEHHUS MPOCTYIKA
(cratea 193 Tpynosoro koaekca Poccuiickoit @enepanun).

TakuM o00pa3oM, MpU MOPUHITUU PEUICHHs O MPUBICYCHUU
JOJDKHOCTHOTO JIMI[a K OTBETCTBEHHOCTH CJEIYET PYKOBOJICTBOBATHCS
HOPMaMH CHENHATbHBIX 3aKOHOB, YCTAHABIMBAIOUIMX CPOK MPUMEHEHUS
B3BICKAHUSI [T KaX/I0M KaTeropuu JODKHOCTHBIX JIHII.

4. Hasimume ocCHOBaHUM 1Jisl IPUMeHEHHU B3bICKAHUS 3a
Heco0/110/1eHHe TPeOOBaHUIi 110 NMPeIOTBPALICHUIO U (MJIH)
yperyJiipoBaHUI0 KOH(INKTAa MHTepecoB

3a HenpuHATHE Mep MO NPEAOTBPALICHUIO U YPEryIUPOBaHHIO
KOH(JIMKTa UHTEPECOB, B TOM YHUCIIE 332 HE YBEJAOMJIEHHE IpPE/ICTABUTEIS
HaHuMarens (paboTojaresns) O BO3HHKIIEM KOH(IMKTE HHTEPECOB HIIU
BO3MO)XHOCTH €r0 BO3HUKHOBEHMSI, JIOJDKHOCTHOE JIMII0O MOXET OBITh
IIPUBJIEYEHO K FOPUINYECKON OTBETCTBEHHOCTH.

4.1. cxona u3 MpenyCMOTPEHHOIO HOPMATHBHOIO OIpPEIEIIECHUS
KOH(UINKTa HWHTEPECOB JUIsl TOATBEPKIEHHS TOro, 4YTO KOHKpETHas
CUTyalus sBIseTCS] KOH(PIMKTOM MHTEPECOB MEPBOHAYAIBHO HEOOXOIUMO
JOCTOBEPHO YCTAaHOBUTb, a B IOCIEAYIOIIEM H3JI0KHUTh B JAOKIAAE O
pe3ynbratax  IPOBEPKH  OJHOBPEMEHHOE  HalWuue  CIEAYIOLIUX
0OCTOSITENBCTB:

1) HaIMYWe JINYHOM 3aNHTEPECOBAHHOCTH.

JIn4HOM 3aMHTEPECOBAHHOCTBIO SBJISIETCS BO3MOYKHOCTD IOTYYECHHUS
JI0X0J1a WJIA BBITO/IbI TOJPKHOCTHBIM JIUIIOM U (MJIM) JIUL[AMH, C KOTOPBIMH
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CBSI3aHa JIMYHAs 3aMHTEPECOBAHHOCTH JOJDKHOCTHOIO JIMLA, K KOTOPBIM
OTHOCSTCSL:

a) ero OJM3KHE DPOACTBEHHUKU WM CBOWCTBEHHUKH (POAMTEINH,
CYNpPYTH, JIeTH, OpaThs, CECTPhI, a TaKXkKe OpaThsi, CECTPBI, POJUTENH, JETH
CYIPYTOB U CYNPYTrH JIeTei);

0) rpaXkaaHe WIK OpraHU3allK, ¢ KOTOPBIMHU JOJDKHOCTHOE JIMILIO U
(umu) ero Oau3KME POACTBEHHUKM WJIM CBOWCTBEHHMKH CBSI3aHbI
UMYILECTBEHHbIMHA,  KOPHIOPAaTUBHBIMM  WJIM  HMHBIMH  OJM3KUMU
OTHOILIECHUSMHU.

JInuHasg 3aMHTEPECOBAHHOCTH JIOJDKHOCTHOTO JHMIla OOYyCIIOBJIEHA
BO3MOKHOCTBIO TIOJIy4EHHs JOXOOB (BKJIIOYasl JOXObI, MOJIyYCHHbIE B
BU/JIE UMYIIIECTBEHHOMN BBIT0JIbI), @ TAK)KE UHBIX BBITOI.

K noxoaam, B 4aCTHOCTH, OTHOCUTCS ITOJTyYEHHUE:

a) JeHer (B HaJIMYHOU U Oe3HaInYHON (opMme);

0) MHOTO  MMYyIIECTBa, IOJA KOTOPbIM TOHUMAIOTCS  BELIU
(HEIBUKUMOCTb, TPAHCIIOPTHBIE CpEICTBa, JIparoleHHOCTH,
JOKYMEHTapHble LEeHHble OymMard M T.A.), O€3J0KyMEHTapHbIe LEHHbIE
Oymaru ¥ MMyIIECTBEHHBIE TIpaBa (MpaBO TPEOOBAHUS KPEIUTOPA U UHBIC
IIpaBa, MMEIOIIME JIEHEKHOE BBIPAXKCHHME, HANPUMEDP HCKIFOYUTEIBHOE
[IPaBO Ha pPe3yJIbTaThl MHTEJUIEKTYaJbHOM NeSTEIbHOCTH U IpUpPaBHEHHbBIE
K HUM CpE€ICTBa MHIMBUIAYAIU3aL1H, [IPEAIIOIAralolie BOSHUKHOBEHUE Y
YA IOPUANYECKH 3aKpPEIUIEHHON BO3MOXXHOCTH BCTYNMTHh BO BIIaJICHHE
WIN pacTiopsIuTbCs UMYIIECTBOM, TPeOOBATh OT JOJKHHMKA MCIIOJIHEHHS B
€ro MoJIb3y UMYIIECTBEHHbBIX 0053aTENILCTB U JIP.);

B) YCIJIYT UMYILIECTBEHHOI'O XapaKTepa,

T') pe3yJIbTaTOB BBIIIOJIHEHHBIX padoT;

1) UMYIIECTBEHHBIX BBIFOJl, B TOM 4YHCIIE OCBOOOXKIEHHE OT
HMMYILECTBEHHBIX 0043aTeNIbCTB (HANpUMeEp, MPEIOCTaBICHUE KpEeAauTa ¢
3aHMKEHHOW MPOILIEHTHOM CTaBKOM 3a MOJb30BaHUE UM, OecIlIaTHbIE MO0
[0 3aHM)KEHHOM CTOMMOCTH MPEJOCTaBICHHE TYPUCTUYECKUX IYTEBOK,
PEMOHT KBapTUpPBl, CTPOUTEIBCTBO Jaud, Iepefadya HMYIECTBA, B
YaCTHOCTH aBTOTPAHCIIOPTa, JJIsI €ro BPEMEHHOr0 HCIOJIb30BaHMUS,
MPOILIEHUE JI0JTa WM UCIIOTHEHUE 00513aTeNIbCTB Mepe. IPYTUMH JINLAMH).

Onpenenenne KOH(PIMKTAa WHTEPECOB, HCIIONB3yeMOE IS IIesier
IIPOTUBOAECUCTBUS KOPPYINILIUH, OCHOBBIBAETCS HA MOHATUU «KOPPYILIHS,
ycTaHOBJIeHHOM B crathe | DenepanpHoro 3akoHa Ne 273-®3, u
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Mo/ipa3yMeBaeT U3BJIEUCHHE (BO3MOXKHOCTb H3BJICUEHHUS) M3 CUTYyalUU
KOH(IIMKTA UHTEpeca BBITO/1bI MMYILECTBEHHOTO Xapakrepa
(MatepuasibHOTO TpeumylnecTBa). s meneil HaCTOSIIUX METOJUYECKHX
pPEKOMEHJALUAX  MOJl HMHBIMH  BBITOJAMH  HOHUMAIOTCS  BBITOJIBI
MMYILECTBEHHOT0 XapakTepa (MaTepralibHOE MPEUMYIIECTBO).

K uHBIM BBITOZIaM, B YaCTHOCTH, OTHOCSTCSI:

a) MOJTly4eHHE BHITOJ (NMPEUMYIIECTB), OOYCIOBJIICHHBIX TaKUMHU
NOOYKACHUSAMHU, KaK Kapbepu3M, CEMEUCTBEHHOCTb, XKEJAHHE IMOIyYHUTh
B3aMMHYIO YCIIYTY, 3apy4UTbCA MOAJCPKKOH B pPELIEHUU KaKOro-indo
BOIIPOCA U T.I1.;

0) yckopeHue CPOKOB OKa3aHUs rOCyIapCTBEHHBIX
(MyHULMDIAIBHBIX) YCIYT;

B) MPOJBIKEHUE HAa  BBIIIECTOSIIYIO JOJIKHOCTh WIH
npefocTaBieHue  0Ooyiee  TPECTIKHOTO  MecTa  CiayxObl  (paboThl),
COJICHCTBUE B MOJTYYCHHUH MMOOLIPEHUI U HArpaj, Hay4yHOW CTENEeHH U T.1.

Takue BBIFOJbI, HAlpUMEp, KaK BHEOUEPENHOE IPEAOCTaBICHUE
MYHHUIIMIIATBHOM YCIYyTM, MOTYT B CBOIO OYe€pelb I[OBJIECYb JApYyrue
CYIIECTBEHHBIE BBITOJBI 32 CUET BO3SHHKHOBEHHSI HEPaBHBIX YCIOBHH II0
CPaBHEHMIO C JIpyTMMHU y4aCTHUKaMH pbIHKa. Tak, opraHusanus, KoTopas
ycrena ObIcTpee CBOMX KOHKYPEHTOB MPOWTH akKpeAUTalUI0 Ha
OCYILIECTBIIEHUE OINPEACICHHOTO BHJA [JEATEIBHOCTH, CMOXKET DaHbIIE
ApYTrUX TPHHATH y4acTHe, HAlpuMep, B TOCYIApCTBEHHBIX 3aKylKax H
MOJYYUTh JOXOJ 332 UCTIOJTHEHUE KOHTPAKTA.

[ToryueHue (BO3MOKHOCTH IMOJYYEHHs) JOXOJOB WIM BBITOJ, Kak
NPaBUJIO, BO3HUKAET B pPE3yJbTaTe MPUHATHS (BO3MOXKHOCTH HPUHATH)
JOJKHOCTHBIM JIMIIOM PEIIEHUH B OTHOLIEHHHM CaMOro ceOsl WK JIHI, C
KOTOpPBIMH ~ CBfi3aHAa  €ro  JIMYHAs  3aMHTEpecoBaHHOCTh.  OJHAKO
HEO0OXOIMMO Y4YWUTHIBaTh, 4YTO JIMYHAs 3aWHTEPECOBAHHOCTH MOKET
peaTn30BBIBATHCS TAK)XKE IIyTEM COBEPIIEHUS JIOJHKHOCTHBIM JIMLIOM
neicTBuii (0e31eMCTBUSI) B OTHONICHUH TPETHUX JIMI[ B IENSAX CO3TAHUS
NPEUMYIIECTB U TOITY4YEHUS BBITOJ JUIS ce0sl U JIMII, C KOTOPHIMHU CBsI3aHa
JUYHas 3aUHTEPECOBAHHOCTh, B YAaCTHOCTM IIyTeM OIpaHUYEHUS
KOHKYPEHIIMH, UCKIIIOUEHHs] PaBHBIX YCJIOBUH JUIs MOJIy4EHHs J0XO/I0B U
BBITOJI;

2) pakTHYecKoe HAIMYHE Y JOJLKHOCTHOIO JUIA MOJTHOMOYHUA
AJISl peajii3auMu JIMYHOW 3aMHTepPecOBAHHOCTH. [[OKHOCTHOE JIHIO
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o0nanaeT HeOOXOAUMBIMH JUIS UCIIOJHEHHs JOJHKHOCTHBIX 00si3aHHOCTEH
[IOJIHOMOYUSIMU, KOTOpbIE, B YaCTHOCTH, BBIPAXKAIOTCSI B €ro IpaBe
MIPUHUMATh YIIPABJICHYECKHE PEIICHUS WJIA Yy4acTBOBAThb B IPUHATHU
TaKMX pEIIEHUN, B TOM 4MCIE Yy4acTBOBaTh B IIOJrOTOBKE IPOEKTOB
HOPMAaTUBHBIX MPABOBBIX AKTOB, JIOKAJBHBIX aKTOB OpraHu3auui u 1.1. B
pamMKax peaju3aliy CBOMX ITOJIHOMOYUH JIOJPKHOCTHOE JIMIIO MOXKET:

a) CAaMOCTOSITEJILHO ~ COBEPIIUTH JCUCTBUS  (Oe3neicTBHE) IS
peanu3anuy JMYHOU 3aUHTEPECOBAHHOCTH;

0) naBaTh MOpYyUYEHHUE WM OKa3aTh MHOE BIUSHUE HA MOJTYMHEHHBIX
WU TOJKOHTPOJIbHBIX €My JIMIl, B KOMIIETCHIIMIO KOTOPBIX BXOJHUT
HEMOCPEACTBEHHOE COBeplleHue JeiicTBus (Oe3melicTBhE), KOTOpHIE
OpUBOJAT (MOryT TMPUBECTH) K TMOJYYEHHMIO JOXOJOB WM BBIFOJ
JOJKHOCTHBIM JIUIIOM U (WJIM) JIMIIAMH, C KOTOPBIMH CBSI3aHA €r0 JIMYHAS
3aMHTEPECOBAHHOCTb.

Jns  TmonaTBep:KIEHUS JAHHOTO OOCTOSTENIhCTBA HEOOXOIUMO
[IPOAaHAIM3UPOBAaTh HOPMATHBHBIE IPABOBBIE AKTHI, JIOKAJIbHBIE aKThl U
UHBIE JTOKYMEHTHI (JIOJDKHOCTHAs MHCTPYKLHUS, IOJIOKEHHE 00 opraHe
MECTHOI'O CaMOYIIPABJICHHUsI, O CTPYKTYPHOM IIOJAPA3JEICHUN OpraHa Wi
OpraHu3alyu 1 T.J.), ONPEEISIOUME KPYT MOJTHOMOYUN U JIOJKHOCTHBIX
00s13aHHOCTEH JOKHOCTHOTO JIUI[A, a B CIIy4ae OTCYTCTBHSI TAaKUX aKTOB U
JOKYMEHTOB — MpOaHAIM3UpOBaTh (AKTUYECKH  OCYIIECTBISIEMbIC
MIOJIHOMOYUSI U OO0S3aHHOCTH, B TOM YHCJIE KOHKPETHbIE pEIlIeHUs
JOJKHOCTHOTO JIMIIA, KOTOPbIE MOTYT BBIPAKaTbCs B BUIE PE3OJIIOLUH,
MIOPYYEHUH, PACTIOPSKEHUH, IPOTOKOJIOB COBEIAHUI U TIP.

3) HaMuMe CBA3M MEXKAY TOJy4eHHeM (BO3MOKHOCTBIO
NMOJIy4eHHsI) JA0X0A0B MJIH BbIF0J AOLKHOCTHBIM JIMIOM M (MJIH)
JUIAMH, ¢ KOTOPHIMH CBSI3aHA €ro JHMYHasi 3aMHTEPECOBAHHOCTb, M
peanu3anueil (BO3MOXKHOM peasu3anueii) 10/5KHOCTHBIM JIMIIOM CBOMX
MOJTHOMOYMH.

4.2. Tlpu ompenesieHNd HAJIUYWAS JIMIHOW 3aMHTEPECOBAHHOCTH,
KOTOpasi peaJ3yercsi MOCPEICTBOM IOJYyYEHHUS J10XOAOB WM BBITOJ HE
CaMHM JOJDKHOCTHBIM JIMIIOM, a JIMLaMH, C KOTOPBIMU CBSI3aHA JIMYHAsS
3aMHTEPECOBAHHOCTh  JOJDKHOCTHOTO  JIMIIA, JIONOJHUTEIBHO  TaKXke
HE00XO0JIMMO YCTAaHOBUTH:!
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1) HaJMYMe OTHOWMIEHMI OJIM3KOro PpoOACTBA WM CBOiiCTBA
rpaXJaH — IoJlyyaTesled JO0XOJ0B WJIU BBIFOJ C JOJDKHOCTHBIM JIMIIOM.
Jloka3aTenbCTBOM HANMYMSI TAKMX OTHOIICHUN MOTYT SIBISITHCS:

a) CBEICHUS, YKa3aHHBIC B AHKETHBIX JIaHHBIX JJOJDKHOCTHOTO JIMIIA;

0) aKTbI TPa’KJAHCKOTO COCTOSIHHUS,

) CBEICHUS O HAXOXICHMM B Opake M JETAX OTPAKCHHBIE B
MacnopTe rpakJaHIHa;

1) MHbIC JOKYMEHTBI W CBEICHHMs, TMOATBEP)KIAIOIINE OJIM3KOE
POJICTBO U CBOMCTBO;

2) HATNYHE MMYIIECTBEHHbIX OTHOMIEHHI MEX/y JTOJDKHOCTHBIM
JUIOM, €ro OJM3KUMHU POJCTBEHHHMKAMU WJIM CBOWCTBEHHUKAMU C
rpa)<aHaMy WIK OpraHu3alusIMy — IOJy4yaTes MU JJOX010B WiH Bbirog. O
HAJIMYUU TAKUX OTHOIIEHUI MOTYT CBHUJIETEIbCTBOBATH:

a) y4acTue JODKHOCTHOTO JIHIa (ero OJU3KOro poJICTBEHHUKA WIIH
CBOMCTBEHHMKA) B JIOTOBOpax U (MJIM) WHBIX CHENKaxX C TpaKIaHAMH U
(M) FOPUAMYECKUMH JIMIAMH — TOJIYYaTeNIMUA JIOXOJIOB WJIM BBITOJ B
KauecTBE KpeauTopa WM NoJbKHUKA. [Ipumepamu ykazaHHOro ciyyas
MOTYT SIBJISATHCS:

- MIOJTyYEHHE JOJDKHOCTHBIM JIMIIOM (€ro OJIN3KUM pPOJICTBEHHUKOM
WU CBOMCTBEHHUKOM) KpeauTa B OaHKe, IMOJy4arolleM JOXOAbl HIH
BBITOJIbI OT ACUCTBUIl (O€31eHCTBHS) JOIKHOCTHOT'O JIUIIA;

- apeHJa JOJKHOCTHBIM JIULIOM (€ro OJIM3KUM POACTBEHHUKOM HIIU
CBOMCTBEHHMKOM) HMMYILECTBA Yy TPaxJaH W (UIU) IOPUAUYECKUX JIUIl —
MOJy4YaTesiel 10X0A0B I BBITOI;

- 7eperaya B JIOBEPUTEIBHOE YIPABIEHHE JOJDKHOCTHBIM JIMIIOM
(ero OMM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHHMKOM) LIEHHBIX Oymar
rpaxaaHaM U (UJU) IOPUIUYECKUM JUIAM — MONydaTeNlssM JOXOJ0B WU
BBITOJI;

0) HaTMYMe MMYIIECTBA, HAXOMAIIETocs B 0OIIell COOCTBEHHOCTH
JOJKHOCTHOTO JIMIIA (ero OJIM3KOro POJCTBEHHHKA UM CBOMCTBEHHUKA) U
rpaxJaHuHa U (WIK) IOPUIMYECKOro JIUIA, SBISIOMIMXCS MOIydaTessiMU
JI0XOJIOB WJIN BBITO/T;

B) HuIMYHe B (QakThuueckoM (0e3 ropuauueckoro odopMieHus)
MOJIb30BAHUU JIOJDKHOCTHOTO JHIa (ero OJU3KOro pPOACTBEHHHMKA WM
CBOWCTBEHHMKA) HMYIIECTBA, MNPUHAMISKALIIETO TPAKAAHUHY WU
IOPUANYECKOM JIUILY, SBISIOIIUXCS MOTy4YaTeasiMU JOXO0I0B WU BBITOJT;
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3) HaJIMYKMe KOPNMOPATHBHBIX OTHOLIEHUI MEXIY JOKHOCTHBIM
JUIOM, €r0 OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHHKOM M JIMIIAMH —
MOJIyYaTeNISIMU J10X0/1a WU BBITOJBI.

Cormacio crarbe 2 ['paxxmanckoro koaekca Poccuiickoi
Oenepanun (nanee — 'K PD) kopriopaTUBHBIE OTHOIICHHS BO3HUKAIOT B
CBS3U C Y4aCTHEM B KOPIOPATUBHBIX OPraHU3aLUSIX WIH C YIpaBICHUEM
umu. B cootBerctBum co cratheit 65.1 'K PO ropumnueckue mnuia,
yupenuTenu (Y4aCTHHUKH) KOTOPHIX 00Ja/1al0T MPABOM y4yacTus (WICHCTBA)
B HUX U (OPMHUPYIOT MX BBICHIMI OpraH, SIBISIOTCS KOPHOPATHUBHBIMU
IOpUIMYECKUMH  JiuiaMu  (koprioparusimu). K HUM  oTHOcATCA
XO035IIICTBEHHBIE TOBApUIIIECTBA M OOIIECTBA, OOIIECTBEHHBIE OPTaHU3AIINH,
TOBApHUINECTBA COOCTBEHHHUKOB HEIBIDKMUMOCTH W Jpyrue. B cBs3um ¢
y4acTHEM B KOPIIOPATHBHON OpraHMU3allMd €€ yYaCTHUKU MPHOOpEeTaroT
KOpPIOpaTUBHbIE (WICHCKUE) TMpaBa M OO0S3aHHOCTU B OTHOIICHHUH
COOTBETCTBYIOILIETO IOPUIUYECKOro JHia. Tak, Hampumep, rpaskJaHUH
CBSI3aH KOPIIOPATUBHBIMH OTHOIICHUSMHU C AKIIMOHEPHBIM OOIIECTBOM,
aKLMSIMU KOTOPOI'O OH BJIAJICET; IPAKIAHUH, SBJISIIOLIUNACA PYKOBOJAUTEIEM
(WIeHOM  KOJUJIETMAJbHOIO  OpraHa  yIpaBi€HHUs)  KOPIOpaTUBHOM
OpraHu3ally, CBsi3aH € J3TOM  OpraHu3anueldl  KOpPHOpPaTHBHBIMU
OTHOIIIEHUSIMU;

4) HaJM4YHe WHBIX OJU3KMX OTHOIIEHHI MEXIy JOHKHOCTHBIM
JULOM
(ero OMM3KUMU POJCTBEHHUKAMH HIIM CBOMCTBEHHHUKAMH) C TpaskJaHaAMHU
MOJIyYaTeNIsIMM  TOXO/0B WJIM BbITOA. [loMKHOCTHOE JMIO, ero OJau3Kue
POJICTBEHHUKA ¥ CBOMCTBEHHMKHM MOTYT TOJJEPKUBATh  OJHM3KHE
OTHOIIIEHUS C JATbHUMHU POJCTBEHHUKAMH (CBONCTBEHHHKAMM), CO CBOEH
OBIBIIIEH Cynpyroi (Cympyrom), MIKOJbHBIMH JPY3bsIMHU, OMHOKYPCHUKAMH,
KOJUIETaMH TI0 CIIy»)0e (paboTe), B TOM 4HCIIe OBIBIIMMH, COCEISIMH H
WHBIMH JHIaMu. [Ipu 3TOM Takue OTHOIIEHHUS JOKHBI HOCUTH OCOOBIN
JOBEPUTENbHBIA  XxapakTep. [Ipu3HakamMu TakMxX OTHOLIEHWH MOTYT
SIBJISITBCS COBMECTHOE MPOKUBAHKE, HAIMUME PETUCTPALIMOHHOIO y4eTa Mo
OJIHOMY MECTY >KMTEJIbCTBA, BeIEHWE OOIIEro XO035AHCTBa, HATMYKUE OOLINX
BHEOpayHBIX JeTeH, ydacThe B pacxojiaXx APYroro JMIA, orjaTa JOJTOB,
OTIbIXa, JICUEHUS, PA3BJICUEHUIN APYroro JHila, PEryisipHOe COBMECTHOE
MIPOBE/ICHHUE 10CYTa, JapEHHE LIEHHOTO UMYIIIECTBA, HHBIE 00CTOSTENbCTBA,
CBUJETEIbCTBYIOIINE O TOM, YTO JKWU3Hb, 3JI0pOBbE M OJaromoiyuue
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OJIM3KOT0 4eloBeKa JAOPOIM COOTBETCTBYIOILEMY JOJDKHOCTHOMY JIMILY B
CHJTY CJIOKHBIIHMXCSI OOCTOSITENIBCTB.

HNudopmanus o 6JIM3KOM POACTBE UM CBOWCTBE, UMYILIECTBEHHBIX,
KOPIIOPATHUBHBIX WM WHBIX OJHM3KUX OTHOIICHUSX MOXKET OBITH MOJy4YeHa
KaK U3 OTKPBITBIX HCTOYHMKOB (MyOJMuYHBIE peecTpbl, 0a3bl JAHHBIX
IOPUANYECKUX JIML, 3JEKTPOHHBIE IUIOIIAJKU I'OCYIapCTBEHHBIX 3aKyIIOK,
COLMAJIbHBIE CETH U T.J.), TaK U MOCPEICTBOM IMPOBEACHUS MTPOBEPOUHBIX
MEpONPHUITHUH.

4.3. Heo6Xx0aMMO pa3rpaHUuMBaTh BO3MOXKHOCTh BO3HMKHOBEHUS
KOH(IINKTAa MHTEPECOB M COCTOSIBIIUICS (PAKT MCHOTHEHUS JOJDKHOCTHBIX
00513aHHOCTEH NpU HAIWYMM JIMYHOIN 3aMHTEPECOBAHHOCTH. Y CTAaHOBJIEHHE
NaHHOW MHQOpMalUMKU HEOOXOIUMO JJIi MHPUHATHS — PELIEHUs O
IIPUBJICYEHUH JOJDKHOCTHOTO JIMIA K OTBETCTBEHHOCTH, OIPEICIICHUS MEP
TaKOM OTBETCTBEHHOCTH JINOO IS ONPEACTICHUS MEp 110 PEAOTBPALICHUIO
U YPEryJIHMpOBaHUIO KOH(IJIMKTAa HHTEPECOB.

B03MOXXHOCTP BO3HMKHOBEHHS KOH(IIMKTa HMHTEPECOB JOJDKHA
paccMaTpuBaThCs KaK CHUTyallus, HENOCPEJICTBEHHO CBfA3aHHAs C
MIOTEHUMAIBHOW pealn3anuedl MOJHOMOYUN U BO3MOYKHOCTBIO IOJYYEHHUS
JI0XOJI0B WJIN BBITOJI.

Hampumep, BO3MOXHOCTh BO3HUKHOBEHUS KOH(DIMKTa HHTEPECOB
o0pasyeTrcs U 00s13aHHOCTh YBEIOMUThH 00 3TOM MOSBISAETCS, KOTAa:

- IIpeacenaTeNb 3aKyIOYHON KOMUCCUU (4JIEH KOMUCCUH), TIOJTyYUB
COOTBETCTBYIOLIME JOKYMEHTBI, Yy3HaeT 00 Yy4YacTUH B 3aKyNOYHOMH
MpoIleaype  OpraHu3aluu, ydypenureneM ¢ (WIHM) TeHepaTbHBIM
JMPEKTOPOM KOTOPOIL ABISIETCS €ro cynpyra (Cynpyr);

- K cy1Ie0HOMY IPHUCTaBY-UCIOJHUTENIO Ha MCIIOJIHEHHE MOoMajacT
UCIIOJIHUTENIBHBIM JJOKYMEHT B OTHOLICHHMH JOJKHUKA, SIBISIOLIETOCS €ro
OJIM3KUM POJICTBEHHUKOM (CBOWCTBEHHUKOM);

- HaJOroBOMY MHCIIEKTOPY MOpYYarOT IPOBEAEHUE KaMepaJbHOU
MIPOBEPKU B OpraHU3ally, TJABHBIM OyXxraiarep KOTOpPOMl SBISETCS €ro
OJM3KKUM POJICTBEHHUKOM (CBOMCTBEHHUKOM).

[Tpu yka3aHHBIX OOCTOSATENHCTBAX OJKHOCTHOE JHUIIO0 00s3aHO
IPUHATH MEpPbl MO MPENOTBPAIIEHUI0 U YPEryJIMPOBAHUIO KOH(DIMKTA
UHTEPECOB, B TOM YHCIIE€ YBEJOMHUTb B YCTAHOBJIEHHOM IMOPSJIKE O
BO3MOKHOCTH BO3HUKHOBEHHUSI KOH(DIMKTa MHTEPECOB, a MPEACTAaBUTENb
HaHuMaTensa (paboroparenb) JUOO YIOJIHOMOYEHHOE WM JOJHKHOCTHOE
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JUIIO JO/UKEH MPHHATH MEPhl 10 TMPEAOTBPAIICHHUI0 BO3HUKHOBCHHS
CUTyaluu KOH(IUKTa HHTEPECOB.

4.4. B COOTBETCTBHM C 3aKOHOJATEILCTBOM YCTaHABJIMBAETCS, YTO
NpeJACTaBUTEeNIb HaHuMartedas (pabdoromarens) (MOMKHOCTHOE — JIMIIO)
COBEPIIMIIO KOPPYIIHOHHOE IPaBOHAPYIIECHHE, KOTOPOE BBIPA3HIIOCH B
0e3eHCTBUH MO0 OTHOIICHUIO K CHUTYallMH JIMYHOW 3aWHTEPECOBAHHOCTH,
BO3HHUKIIEH y MOJYMHEHHOrO €My Juia. IIpeacTaBUTENi0 HaHHMATEIS
(paboTomarento) (IOHKHOCTHOMY JIMILY) TIOMHMO OpraHHM3aluud paboThl U
OCYIIECTBICHHUS KOHTPOJIA 3a JEATEIbHOCTHIO CBOMX ITOAYHHEHHBIX
HEOOXOJUMO OKa3bIBaTh COACHCTBUE YKa3aHHBIM JIMIAM B COOJIIOICHUH
AHTUKOPPYIIIHOHHOTO 3aKOHO1aTEIbCTRA.

st mpuBiedeHHs] TPENCTAaBUTENsE HaHuMaTens (paboTomaTesis)
(moyKHOCTHOTO — JIMIIA) K  MPEAYCMOTPEHHOW  3aKOHOIATEIbCTBOM
OTBETCTBEHHOCTH HEOOXOJMMO YCTaHOBHTH (DAaKThl, CBUICTEIHCTBYIOIINE
00 OCBEOMJICHHOCTH yKa3aHHBIX JIMIl O BO3HMKHOBCHUH Y TMOMYMHEHHBIX
UM JIMI] CUTYallil JIMYHON 3aWHTEPECOBAHHOCTH, a TaKk)Ke Oe3/IeiCTBHE B
paccMaTpuBacMOi CUTyalnu.

4.5. B curyanuu, Korja mo pesysibTaraM IpPOBEIECHHOW NMPOBEPKU
YCTaHOBIIECH (DaKT HAIMYKS Y JOJDKHOCTHOTO JIUIA KOH(IUKTA HHTEPECOB,
TO eCTh JIOKa3aHO HaJW4Yhe  BBINICYKA3aHHBIX  OOCTOSITEIBbCTB,
XapaKTEPU3YIONIMX CHUTYallMi0 B KayecTBE KOH(DIMKTa WHTEPECOB, H
JOJDKHOCTHOE JIMIIO HE YBEAOMHIIO O KOH(IUKTE HMHTEPECOB KOIJa €My
CTaJO0 M3BECTHO, NMPUMECHEHHUE MEpP OTBETCTBEHHOCTH K JIOJKHOCTHOMY
JIMITY HEOOXOIMMO OCYIIIECTBIATH C YUETOM HHUXKECIICTYIOIIETO.

[lpu  paccMoTpeHHMHM  BOmpoca O  NPUMEHEHHH  MEpBI
OTBETCTBEHHOCTH 3a HapyllleHHEe TPEOOBaHHWU IO TMPEJAOTBPAIICHUIO U
yPEryJIUPOBaHUI0O KOH(MDIMKTa HHTEPECOB HEOOXOAWMO  YYHUTHIBATH
CITEYIOIINE KPUTEPHH:

a) XapakTep U TSHKECTh MPABOHAPYIIEHHS (B TOM YHCIIC HETATHBHBIC
MOCJICICTBHSI, HACTYIUBIIIUE B PE3YJIbTATE MPABOHAPYIICHHS);

0) 00CTOATENLCTBA, IPU KOTOPBIX COBEPILIEHO MTPABOHAPYIICHNUE;

B) MTOJTHOTA, CBOEBPEMEHHOCTh u JT0OPOCOBECTHOCTD
CaMOCTOSTENILHO MPUHATBIX MEp IO YBEAOMIICHHIO, MPEAOTBPAIICHUIO U
YPEryJINPOBaHUIO KOH(DIHUKTA HHTEPECOB;
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r) coONIIoieHHe  JIOJDKHOCTHBIM ~ JIMIOM ~ JAPYTHUX 3alpeToB U
OTpaHUYEHUH, HCIONHEHHE JPYTruX OOS3aHHOCTEH, YCTAaHOBJIICHHBIX B
LEJISIX IPOTUBOACHCTBUS KOPPYIILIHH;

) IPEINICCTBYIOIINE PE3YyJIbTaThl HCIOJHEHHS JIOJDKHOCTHBIM
JIMIIOM CBOUX ITOJIHOMOYUH.

Pemenne 00 yBONBHEHMM B CBS3M C yTpaTod J0OBepus
PEKOMEHIYETCSI ~ IPUMEHATH  NPU  JOCTOBEPHO  YCTAHOBJICHHBIX
0OCTOSITENILCTBAX, XAPAKTEPU3YIOMIUX CUTYAIMI0 B KayeCcTBE KOH(IMKTA
MHTEPECOB, U HE YBEJOMIJIEHUH O BO3ZHUKIIEM KOH(IMKTE MHTEPECOB WM
BO3MO>XHOCTH €T0 BO3HUKHOBEHHSI.

4.6. B cirydae, eciu B XOJie ITPOBEPKH YCTaHOBJIEHbI OOCTOSATENBCTBA,
CBUJICTENBCTBYIOIME O HAJIMYMM IIPU3HAKOB COCTaBa IPECTYIUICHUS WU
NPU3HAKOB AJIMMHHCTPATHMBHOIO IPABOHAPYLIEHHs, Marepuaibl 00 3TOM
IIPEACTABIIIIOTCS B IPABOOXPAHUTEIIBHBIC OPraHbL.

O HanuMuMM DPU3HAKOB COCTaBa IPECTYIUIEHWsS WIA IPU3HAKOB
aJIMUHHUCTPATUBHOIO IIPABOHAPYILIEHUSI MOTYT CBUJIETEIBCTBOBATH CIIEIYIOIINE
CIIyYau:

- 3aMECTHUTENb IJIaBbl AJMUHUCTPAIMM CEJICKOTO IIOCEJCHHS B
OTCYTCTBUE COOTBETCTBYIOIIMX IOJIHOMOYMH €IUHOJIMYHO PACHOpAIUiIach
3€MENBHBIMM YYaCTKaMH CEJIbCKOXO35MICTBEHHOTO HA3HAYEHMS, I1IEPENIaB UX B
apeH]ly CBOEMY CYINpPYTY 110 CTOUMOCTH, CYILIECTBEHHO HIMKE PHIHOYHOM;

- TJIaBHBIM Bpad TOpOJICKOM KIMHUYECKOM OOJBHHUIBI OpPraHu30Bal
3aKyIIKy JIEKApCTBEHHBIX IIPEMapaToB II0 CTOMMOCTH, CYIIECTBEHHO BBIIIE
PBIHOYHOM, Y OPraHn3alMi, YIpEeaUTENeM KOTOPBIX SBIISIETCS €T0 ChIH;

- PYKOBOJAUTENIb TEPPUTOPHAIBHOIO OpraHa (herepaabHOro OpraHa
VCTIOJIHUTEIBHON BJIACTH, YIIOJHOMOYEHHOIO JaBaTh FOPUIMYECKUM JIMLIAM,
WHMBUTyaJIbHBIM TpeIIpUHUMATENsIM, (DU3UYECKUM JIMIaM  00s3aTelbHbIe
JUTSL BBITIOJTHEHUS! TIPEANICcaHus 00 yCTpaHEHNH HapyIeHUI B yCTaHOBJIEHHOM
cepe nedTenbHOCTH, paccMaTpuBaTh Jena 00  aAMHHUCTPaTHBHBIX
MpaBOHAPYILIEHUSX M Ha3HayaTh  aJMHUHUCTPATUBHbIE  HAaKa3aHWS,
HEOJHOKPATHO IPUHMMAJI HENPABOMEPHBIE DEIIEHHS O HAa3HAuYCHUU
HEOOOCHOBAaHHO MSITKOTO aJMUHHMCTPaTUBHOIO HaKa3aHWs B OTHOLICHUH
OpraHu3aLuy, TeHEPAIbHBIM IUPEKTOPOM KOTOPOH SBJISIETCS €I0 CYNpyra.

4.7. TlpencraButens HaHUMATEINA (PabOTOATENb), PACCMOTPEB JOKIIA/T
O pe3yabTartax IMpPOBEPKH, MOXKET IPUHATH DPELICHUE O MPEACTaBICHUH
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MaTepuaioB IPOBEPKH B KOMHCCHIO MO COOJIOJNCHHIO TpeOOBaHHH K
CITy»KeOHOMY TIOBEICHUIO U YPETYIMPOBAHUIO KOH(DIIMKTA HHTEPECOB.

B cimyuae, ecim wumerommecs y IpeACTAaBUTENS HaHHUMAaTeIs
(paboTomarensi) MaTepualbl U Pe3ylbTaThl IPOBEICHHOW MPOBEPKH MPSIMO
CBHICTENBCTBYIOT O HENPUHATUM JODKHOCTHBIM JIMIIOM Mep II0
NPEJOTBPALICHUIO U YPETYJIMPOBAHUIO KOH(IUKTAa MHTEPECOB, a TaKXKe
OTCYTCTBYIOT COMHEHHMS B JOCTaTOYHOCTH JOKAa3aTeJIbCTB IO (DaKTy
HEMPUHATHS YKa3aHHBIX MEp, MaTepHalIbl IPOBEPKH MOT'YT HE HAIPABIISTHCS
B KOMHUCCHIO.

B uwHOM ciydyae B 1ensiX KOJUIETHAIBHOTO M BCECTOPOHHETO
pacCMOTpEHHs  Pe3yJbTaTOB NPOBEJCHHOW TpOBEepkH U (hakToB
BO3MOYKHOT'O HEMPUHSATHS JODKHOCTHBIM JIMLIOM MEp IO TPETOTBPAIICHUIO
U YperyJupoBaHUs KOH(IIMKTa WHTEPECOB IPEICTABUTEII0 HAHMMATENS
(paboTomarento) pPEKOMEHAYETCS HAlpaBUTh MaTepualbl IMPOBEPKU B
KOMHCCHIO.

[To uroram paccMOTpeHUsI JAHHBIX MAaTEPUAIOB KOMUCCHSI IPUHUMAET
COOTBETCTBYIOIIEE  pEUICHHE, KOTOpoe  O(pOpMISIETCS  IPOTOKOJIOM,
MOANMCAHHBIM WIEHAMH KOMUCCUH, IPHHUMABIINMH y9acTHE B €€ 3aCEIaHNH.
PemieHne KoMuccMM MO UTOTaM PAacCMOTPEHHS MaTEpPUAJIOB IPOBEPKU 10
BOIIPOCY, KacCaloIIeMyCsl HETPUHSTUS JIOJDKHOCTHBIM JIMIIOM Mep  TIO0
NPEOTBPAILCHUI0 U YPEryJHpOBaHUIO KOH(IMKTa WHTEPECOB, HOCHUT
pPEKOMEHIATeNBHBI  XapakTep  UIS  TPEJCTaBUTENs]  HaHUMaTENs
(pabotonarens).



